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No. Date Activities 

01 03.01.2022 Committee Meeting 

02 
 

26.01.2022 
Republic Day Celebration 

 
Chief Guest : Col .A.K.Jayachandran, Kannur 

Guest of Honour: Shri Dinesh Kunder,  
Superintendent of Customs & Central GST, 

Mangalore 
 

Programme Schedule: 
1.Flag Hoisting 

2.Stage Programme 
3.Felicatation Of Shri Dinesh Kunder 

03 28.01.2022 
Virtual CPE Meeting 

 
Topic : Ethics & Code of Conduct 

Including responsibilities of CAs while issuing 
various certificates 

Speaker : CA Mohan R Lavi , Bengaluru 
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In Section 10, clause (23C),–– 

 

(i) A. in sub-clauses (iv), (v), (vi) and (via), for the words “prescribed authority”, the words “Principal 

Commissioner or Commissioner” shall be substituted; 

B. in the third proviso,–– 

(I) after Explanation 1, the following Explanations shall be inserted and shall be deemed to have 

been inserted with effect from the 1st day of April, 2021, namely:–– 

 

“Explanation 1A.––For the purposes of this proviso, where the property held under a trust or institution 

referred to in clause (v) includes any temple, mosque, gurdwara, church or other place notified under 

clause (b) of sub-section (2) of section 80G, any sum received by such trust or institution as a voluntary 

contribution for the purpose of renovation or repair of such temple, mosque, gurdwara, church or other 

place, may, at its option, be treated by such trust or institution as forming part of the corpus of that trust 

or institution, subject to the condition that the trust or institution,–– 

(a) applies such corpus only for the purpose for which the voluntary contribution was made; 

(b) does not apply such corpus for making contribution or donation to any person; 

(c) maintains such corpus as separately identifiable; and 

(d) invests or deposits such corpus in the forms and modes specified under sub-section (5) of section 

11. 

 

Explanation 1B.––For the purposes of Explanation 1A, where any trust or institution referred to in 

sub-clause (v) has treated any sum received by it as forming part of the corpus, and subsequently any 

of the conditions specified in clause (a) or clause (b) or clause (c) or clause (d) of the said Explanation 

is violated, such sum shall be deemed to be the income of such trust or institution of the previous year 

during which the violation takes place.”; 

 

After Explanation 2, the following Explanations shall be inserted with effect from the 1st day of 

April, 2023, namely:–– 

 

“Explanation 3.––For the purposes of determining the amount of application under this proviso, where 

eighty-five per cent. of the income referred to in clause (a) of this proviso is not applied wholly and 

exclusively to the objects for which the fund or institution or trust or any university or other educational 

institution or any hospital or other medical institution referred to in sub-clause (iv) or sub-clause (v) or 

sub-clause (vi) or sub-clause (via) is established, during the previous year but is accumulated or set 

apart, either in whole or in part, for application to such objects, such income so accumulated or set apart 

shall not be included in the total income of the previous year of the person in receipt of the income, if 

the following conditions are complied with, namely:— 

 

(a) such person furnishes a statement in such form and manner, as may be prescribed, to the 

Assessing Officer stating the purpose for which the income is being accumulated or set apart and the 

period for which the income is to be accumulated or set apart, which shall in no case exceed five years; 

(b) the money so accumulated or set apart is invested or deposited in the forms or modes specified 

in sub-section (5) of section 11; and 

(c) the statement referred to in clause (a) is furnished on or before the due date specified under sub-

section (1) of section 139 for furnishing the return of income for the previous year: 

 

Provided that in computing the period of five years referred to in clause (a), the period during which 

the income could not be applied for the purpose for which it is so accumulated or set apart, due to an 

order or injunction of any court, shall be excluded. 
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Explanation 4.—Any income referred to in Explanation 3, which— 

 

(a) is applied for purposes other than wholly and exclusively to the objects for which the fund or 

institution or trust or any university or other educational institution or any hospital or other medical 

institution referred to in sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause (via) is 

established or ceases to be accumulated or set apart for application thereto; or 

(b) ceases to remain invested or deposited in any of the forms or modes specified in sub- section 

(5) of section 11; or 

(c) is not utilised for the purpose for which it is so accumulated or set apart during the period 

referred to in clause (a) of Explanation 3; or 

(d) is credited or paid to any trust or institution registered under section 12AA or section 12AB or 

to any fund or institution or trust or any university or other educational institution or any hospital or 

other medical institution referred to in sub-clause (iv) or sub- clause (v) or sub-clause (vi) or sub-clause 

(via), 

shall be deemed to be the income of such person of the previous year–– 

(i) in which it is so applied or ceases to be so accumulated or set apart under clause (a); or 

(ii) in which it ceases to remain so invested or deposited under clause (b); or 

(iii) being the last previous year of the period, for which the income is accumulated or set apart 

under clause (a) of Explanation 3, but not utilised for the purpose for which it is so accumulated or set 

apart under clause (c); or 

(iv) in which it is credited or paid to any fund or institution or trust or any university or other 

educational institution or any hospital or other medical institution under clause (d). 

 

Explanation 5.––Notwithstanding anything contained in Explanation 4, where due to circumstances 

beyond the control of the person in receipt of the income, any income invested or deposited in 

accordance with the provisions of clause (b) of Explanation 3 cannot be applied for the purpose for 

which it was accumulated or set apart, the Assessing Officer may, on an application made to him in this 

behalf, allow such person to apply such income for such other purpose in India as is specified in the 

application by that person and as is in conformity with the objects for which the fund or institution or 

trust or any university or other educational institution or any hospital or other medical institution 

referred to in sub-clause (iv) or sub-clause (v) or sub- clause (vi) or sub-clause (via) is established; 

 

and thereupon the provisions of Explanation 4 shall apply as if the purpose specified by that person in 

the application under this Explanation were a purpose specified in the notice given to the Assessing 

Officer under clause (a) of Explanation 3: 

 

Provided that the Assessing Officer shall not allow application of such income by way of payment or 

credit made for the purposes referred to in clause (d) of Explanation 4:” 

View: 

 

 By adding Explanation 1A & 1B, it is proposed to make,  Voluntary contributions received  

towards repair or renovation of temples, churches, Gurudwara etc. by a trust covered  u/s 

10(23C) clause (v), as fully exempt (corpus donations) at the option of such trust, provided 

such conditions like utilisation, investments etc., are complied with. Non-compliance of 

such conditions shall make such receipts taxable in the hands of the trust in the year of 

violation. 

 

 By adding Explanation 3, 4 & 5, the provisions for utilisation funds, procedure for 

accumulation & utilisation in future years, consequences of non-utilisation of funds, 

provisions to make an application to AO etc., are made more elaborate and specific. 

 

 Accumulation of shortfall in utilisation is allowed to be utilised in next five years and till 

such time needs to be parked in the prescribed securities.  

 



 

 
 

8 

 Non utilisation/ withdrawal of investments/ utilisation for purposes other than the purpose 

of the trust etc., will make the accumulated amount taxable in the respective years of 

violations. 

 Assessing Officer may on an application made by the institutions / trust relax the condition 

for utilisation, due to reasons beyond its control of the Institution, for such other purposes, 

, as long as it is in conformity with the objects of the Trust. 

 

 

 

C. The tenth proviso shall be substituted as follows with effect from the 1st day of April 2023: 

Amended: 

 

“Provided also that where the total income of the fund or institution or trust or any university or other 

educational institution or any hospital or other medical institution referred to in sub-clause (iv) or sub-

clause (v) or sub-clause (vi) or sub-clause (via), without giving effect to the provisions of the said sub- 

clauses, exceeds the maximum amount which is not chargeable to tax in any previous year, such fund 

or institution or trust or any university or other educational institution or any hospital or other medical 

institution shall–– 

 

(a) keep and maintain books of account and other documents in such form and manner and at such 

place, as may be prescribed; and 

 

(b) get its accounts audited in respect of that year by an accountant as defined in the Explanation 

below sub-section (2) of section 288 before the specified date referred to in section 44AB and furnish 

by that date, the report of such audit in the prescribed form duly signed and verified by such accountant 

and setting forth such particulars as may be prescribed:” 

View: 

 

 The clause which is proposed to be removed(by insertion of new clause) are worded 

similarly except for the addition of clause (a) which requires the Trust to keep and 

maintain books of account and other documents in such form and manner and at such 

place, as may be prescribed 

 

D. The fifteenth proviso shall be substituted as follows: 

Amended: 

 

‘Provided also that where the fund or institution referred to in sub-clause (iv) or trust or institution 

referred to in sub-clause (v) or any university or other educational institution referred to in sub-clause 

(vi) or any hospital or other medical institution referred to in sub-clause (via) is approved under the 

said clause and subsequently— 

 

(a) the Principal Commissioner or Commissioner has noticed occurrence of one or more specified 

violations during any previous year; or 

(b) the Principal Commissioner or Commissioner has received a reference from the Assessing 

Officer under the second proviso to sub- section (3) of section 143 for any previous year; or 

(c) such case has been selected in accordance with the risk management strategy, formulated by the 

Board from time to time, for any previous year, 

the Principal Commissioner or Commissioner shall— 

 

(i) call for such documents or information from the fund or institution or trust or any university or 

other educational institution or any hospital or other medical institution, or make such inquiry as he 

thinks necessary in order to satisfy himself about the occurrence of any specified violation; 
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(ii) pass an order in writing cancelling the approval of such fund or institution or trust or any 

university or other educational institution or any hospital or other medical institution, on or before the 

specified date, after affording a reasonable opportunity of being heard, for such previous year and all 

subsequent previous years, if he is satisfied that one or more specified violation has taken place; 

(iii) pass an order in writing refusing to cancel the approval of such fund or institution or trust or 

any university or other educational institution or any hospital or other medical institution, on or before 

the specified date, if he is not satisfied about the occurrence of one or more specified violations; 

(iv) forward a copy of the order under clause (ii) or clause (iii), as the case may be, to the Assessing 

Officer and such fund or institution or trust or any university or other educational institution or any 

hospital or other medical institution. 

 

Explanation 1.––For the purposes of this proviso, “specified date” shall mean the day on which the 

period of six months, calculated from the end of the quarter in which the first notice is issued by the 

Principal Commissioner or Commissioner, on or after the 1st day of April, 2022, calling for any 

document or information, or for making any inquiry, under clause (i) expires. 

 

Explanation 2.––For the purposes of this proviso, the following shall mean “specified violation”,–– 

 

(a) where any income of the fund or institution or trust or any university or other educational 

institution or any hospital or other medical institution has been applied other than for the objects for 

which it is established; or 

(b) the fund or institution or trust or any university or other educational institution or any hospital 

or other medical institution has income from profits and gains of business, which is not incidental to 

the attainment of its objectives or separate books of account are not maintained by it in respect of the 

business which is incidental to the attainment of its objectives; or 

(c) any activity of the fund or institution or trust or any university or other educational institution 

or any hospital or other medical institution— 

 

(A) is not genuine; or 

(B) is not being carried out in accordance with all or any of the conditions subject to which it was 

notified or approved; or 

 

(d) the fund or institution or trust or any university or other educational institution or any hospital 

or other medical institution has not complied with the requirement of any other law for the time being 

in force, and the order, direction or decree, by whatever name called, holding that such non-compliance 

has occurred, has either not been disputed or has attained finality. 

 

Explanation 3.––For the purposes of clause (b) of this proviso, where the Assessing Officer has 

intimated the Central Government or the prescribed authority under the first proviso of sub-section (3) 

of section 143 about the contravention of the provisions of sub-clause (iv) or sub-clause (v) or sub-

clause (vi) or sub-clause (via) of this clause by any fund or institution or trust or university or other 

educational institution or any hospital or other medical institution in respect of an assessment year, and 

the approval granted to such fund or institution or trust or university or other educational institution or 

any hospital or other medical institution has not been withdrawn, or the notification issued in its case 

has not been rescinded, on or before the 31st day of March, 2022, such intimation shall be deemed to 

be a reference received by the Principal Commissioner or Commissioner as on the 1st day of April, 

2022, and the provisions of clause (b) of the second proviso to sub-section (3) of section 143 shall apply 

accordingly for such assessment year:’ 

View: 

 By substitutions of earlier clause with the new clause the power of the principal 

commissioner to call for information / documents etc., to satisfy himself that the objects of 

the trust are fulfilled and to cancel or renew the registration are made more exhaustive. 

The violations resulting in cancellation of registration are made more specific. 
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E. The nineteenth proviso shall be substituted as follows: 

Amended: 

 

“Provided also that where the fund or institution referred to in sub-clause (iv) or the trust or institution 

referred to in sub-clause (v) or any university or other educational institution referred to in sub-clause 

(vi) or any hospital or other medical institution referred to in sub-clause (via) has been approved by 

the Principal Commissioner or Commissioner, and the approval is in force for any previous year, 

then, nothing contained in any other provision of this section, other than clause (1) thereof, shall 

operate to exclude any income received on behalf of such fund or institution or trust or university or 

other educational institution or hospital or other medical institution, as the case may be, from the 

total income of the person in receipt thereof for that previous year:” 
 

View:  

 There is no difference in earlier clause and proposed new clause, except for the 

replacement of word Prescribed authority by Principal Commissioner. 

 

 

F. I) after the nineteenth proviso and before Explanation 1, the following provisos shall be inserted 

with effect from the 1st day of April, 2023, namely:–– 
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‘Provided also that the fund or institution or trust or any university or other educational institution or 

any hospital or other medical institution referred to in sub-clause (iv) or sub-clause (v) or sub-clause 

(vi) or sub-clause (via) shall furnish the return of income for the previous year in accordance with the 

provisions of sub-section (4C) of section 139, within the time allowed under that section: 

 

Provided also that where the income or part of income or property of any fund or institution or trust or 

any university or other educational institution or any hospital or other medical institution referred to in 

sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause (via), has been applied directly or 

indirectly for the benefit of any person referred to in sub-section (3) of section 13, such income or part 

of income or property shall, after taking into account the provisions of sub-sections (2), (4) and (6) of 

the said section, be deemed to be the income of such person of the previous year in which it is so 

applied: 

 

Provided also that where any fund or institution or trust or any university or other educational institution 

or any hospital or other medical institution referred to in sub-clause (iv) or sub-clause (v) or sub-clause 

(vi) or sub-clause (via) violates the conditions of the tenth proviso or twentieth proviso, or where the 

provisions of the eighteenth proviso are applicable, its income chargeable to tax shall be computed after 

allowing deduction for the expenditure (other than capital expenditure) incurred in India, for the objects 

of the fund or institution or trust or the university or other educational institution or the hospital or other 

medical institution, subject to fulfilment of the following conditions, namely:–– 

(a) such expenditure is not from the corpus standing to the credit of the fund or institution or trust 

or the university or other educational institution or the hospital or other medical institution as on the 

end of the financial year immediately preceding the previous year relevant to the assessment year for 

which the income is being computed; 

(b) such expenditure is not from any loan or borrowing; 

(c) claim of depreciation is not in respect of an asset, acquisition of which has been claimed as 

application of income in the same or any other previous year; and 

(d) such expenditure is not in the form of any contribution or donation to any person. 

 

Explanation.—For the purposes of determining the amount of expenditure under this proviso, the 

provisions of sub-clause (ia) of clause (a) of section 40 and sub- sections (3) and (3A) of section 40A 

shall, mutatis mutandis, apply as they apply in computing the income chargeable under the head “Profits 

and gains of business or profession”: 

 

Provided also that for the purposes of computing income chargeable to tax under the twenty-second 

proviso, no deduction in respect of any expenditure or allowance or set-off of any loss shall be allowed 

to the assessee under any other provision of this Act:’. 

 

(vii) after Explanation 2, the following shall be inserted, namely:–– 

 

“Explanation 3.––For the purposes of this clause, any sum payable by any fund or institution or trust 

or any university or other educational institution or any hospital or other medical institution referred to 

in sub- clause (iv) or sub-clause (v) or sub-clause (vi) or sub- clause (via) shall be considered as 

application of income during the previous year in which such sum is actually paid by it (irrespective of 

the previous year in which the liability to pay such sum was incurred by the fund or institution or trust 

or any university or other educational institution or any hospital or other medical institution according 

to the method of accounting regularly employed by it): 

 

Provided that where during any previous year any sum has been claimed to have been applied by the 

fund or institution or trust or any university or other educational institution or any hospital or other 

medical institution, such sum shall not be allowed as application in any subsequent previous year;”. 
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View: 

By introducing the four new provisos, the following clarity is brought into the section : 

 

 Filing Return of Income is made mandatory, when the Income of the trust exceeds the 

maximum amount which is not chargeable to tax. 

 

 Benefits paid / accrued to the related parties, such as author of the trust, substantial 

contributor, Trustees and their relatives etc., shall be treated as their income in the year 

in which such benefits are paid subject the provisions of section 13(2), (4) and (6). 

 

 Expenditure incurred for the objects of the trust are allowed as deductions. 

 

 Non-compliance of TDS provisions, will lead to disallowance of expenditure as per section 

40(a)(ia) and cash payments above the specified limit will lead to disallowance of such 

expenditure u/s 40A(3) and (3A) . 

 

 As per Explanation 3, the amount spent shall be considered as application of income 

during the previous year in which such sum is actually paid 

 

 

Section 11 – Income from Property Held for Charitable or Religious Purposes 

 

A. in sub-section (1), after Explanation 3, the following Explanations shall be inserted and shall be 

deemed to have been inserted with effect from the 1st day of April, 2021, namely:–– 

 

“Explanation 3A.––For the purposes of this sub- section, where the property held under a trust or 

institution includes any temple, mosque, gurdwara, church or other place notified under clause (b) of 

sub- section (2) of section 80G, any sum received by such trust or institution as voluntary contribution 

for the purpose of renovation or repair of such temple, mosque, gurdwara, church or other place, may, 

at its option, be treated by such trust or institution as forming part of the corpus of the trust or the 

institution, subject to the condition that the trust or the institution–– 

(a) applies such corpus only for the purpose for which the voluntary contribution was made; 

(b) does not apply such corpus for making contribution or donation to any person; 

(c) maintains such corpus as separately identifiable; and 

(d) invests or deposits such corpus in the forms and modes specified under sub-section (5) of section 

11. 

Explanation 3B.––For the purposes of Explanation 3A, where any trust or institution has treated any 

sum received by it as forming part of the corpus, and subsequently any of the conditions specified in 

clause (a) or clause (b) or clause (c) or clause (d) of the said Explanation is violated, such sum shall be 

deemed to be the income of such trust or institution of the previous year during which the violation 

takes place.” 

View: 

 Proposed insertion is similar to the insertion of  Explanation 1A and 1B, of section 10(23C)  

  

B. in sub-section (3), with effect from the 1st day of April, 2023,–– 

 

 in clause (c), the words “or in the year immediately following the expiry thereof” shall be omitted; 

  

is not utilised for the purpose for which it is so accumulated or set apart during the period referred to 

in clause (a) of that sub-section or in the year immediately following the expiry thereof 
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 View:  

 As per existing provision, there is a scope for application of funds accumulated by the 

trust in sixth year. With the omission of last part of the sentence, it is proposed to make 

the application of the accumulated funds within a period of 5 years.  

 

 

 C. The long line shall be substituted as follows: 

Amended: 

 

“shall be deemed to be the income of such person of the previous year–– 

(i) in which it is so applied or ceases to be so accumulated or set apart under clause (a); or 

(ii) in which it ceases to remain so invested or deposited under clause (b); or 

(iii) being the last previous year of the period, for which the income is accumulated or set apart but 

not utilised for the purpose for which it is so accumulated or set apart under clause (c); or 

(iv) in which it is credited or paid to any fund or institution or trust or any university or other 

educational institution or any hospital or other medical institution under clause (d).” 

 D. after sub-section (7), the following shall be inserted, namely:–– 

  

“Explanation.––For the purposes of this section, any sum payable by any trust or institution shall be 

considered as application of income in the previous year in which such sum is actually paid by it 

(irrespective of the previous year in which the liability to pay such sum was incurred by the trust or 

institution according to the method of accounting regularly employed by it): 

 

Provided that where during any previous year, any sum has been claimed to have been applied by the 

trust or institution, such sum shall not be allowed as application in any subsequent previous year.” 

View:  

With the substitution of the long line, the provisions are  

 Exhaustively explained as to when the accumulated amount or the amount received, is 

treated as income for non-compliances of the provisions the section. 

 

 Actual payment is made a necessity to be considered as application of Income 

 

 

Section 12A – Conditions for Applicability of Sections 11 and 12 

 

Clause (b) of sub-section (1) shall be substituted as follows with effect from the 1st day of April, 

2023: 

 

Amended:  

 

“(b) where the total income of the trust or institution as computed under this Act without giving effect 

to the provisions of sections 11 and 12 exceeds the maximum amount which is not chargeable to 

income-tax in any previous year,– 

(i) the books of account and other documents have been kept and maintained in such form and 

manner and at such place, as may be prescribed; and 

(ii) the accounts of the trust or institution for that year have been   audited   by   an   accountant   

defined   in the Explanation below   sub-section    (2)    of section 288 before the specified date referred 

to in section 44AB and the person in receipt of the income furnishes by that date the report of such 

audit in the prescribed form duly signed and verified by such accountant and setting forth such 

particulars, as may be prescribed;” 
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View: 

 the proposed amendment expects the trust to maintain the books of accounts as 

prescribed and get it audited and furnish the report in prescribed format. 

 

Section 12AB – Procedure for Fresh Registration 

Sub-sections (4)& (5) shall be substituted as follows: 

 

Amended: 

 

‘(4) Where registration or provisional registration of a trust or an institution has been granted under 

clause (a) or clause (b) or clause (c) of sub-section (1) or clause (b) of sub- section (1) of section 12AA, 

as the case may be, and subsequently,–– 

 

(a) the Principal Commissioner or Commissioner has noticed occurrence of one or more 

specified violations during any previous year; or 

(b) the Principal Commissioner or Commissioner has received a reference from the 

Assessing Officer under the second proviso to sub-section (3) of section 143 for any previous 

year; or 

(c) such case has been selected in accordance with the risk management strategy, 

formulated by the Board from time to time, for any previous year, 

the Principal Commissioner or Commissioner shall— 

 

(i) call for such documents or information from the trust or institution, or make such 

inquiry as he thinks necessary in order to satisfy himself about the occurrence or 

otherwise of any specified violation; 

(ii) pass an order in writing, cancelling the registration of such trust or institution, 

after affording a reasonable opportunity of being heard, for such previous year and all 

subsequent previous years, if he is satisfied that one or more specified violations have 

taken place; 

(iii) pass an order in writing, refusing to cancel the registration of such trust or 

institution, if he is not satisfied about the occurrence of one or more specified violations; 

(iv) forward a copy of the order under clause (ii) or clause (iii), as the case may be, 

to the Assessing Officer and such trust or institution. 

 

Explanation.––For the purposes of this sub-section, the following shall mean “specified violation”,–– 

 

(a) where any income derived from property held under trust, wholly or in part for charitable 

or religious purposes, has been applied, other than for the objects of the trust or institution; or 

(b) the trust or institution has income from profits and gains of business which is not 

incidental to the attainment of its objectives or separate books of account are not maintained by 

such trust or institution in respect of the business which is incidental to the attainment of its 

objectives; or 

(c) the trust or institution has applied any part of its income from the property held under a 

trust for private religious purposes, which does not enure for the benefit of the public; or 

(d) the trust or institution established for charitable purpose created or established after the 

commencement of this Act, has applied any part of its income for the benefit of any particular 

religious community or caste; or 

(e) any activity being carried out by the trust or institution–– 

 

(i) is not genuine; or 

(ii) is not being carried out in accordance with all or any of the conditions subject to 

which it was registered; or 
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(f) the trust or institution has not complied with the requirement of any other law, as referred 

to in item (B) of sub-clause (i) of clause (b) of sub-section (1), and the order, direction or decree, 

by whatever name called, holding that such non-compliance has occurred, has either not been 

disputed or has attained finality. 

 

(5)The order under clause (ii) or clause (iii) of sub- section (4), as the case may be, shall be passed 

before the expiry of a period of six months, calculated from the end of the quarter in which the first 

notice is issued by the Principal Commissioner or Commissioner, on or after the 1st day of April, 2022, 

calling for any document or information, or for making any inquiry, under clause (i) of sub-section 

(4).’. 

 

View: 

 Principal Commissioner / Commissioner’s right to call for information / documents are 

elaborately explained and violations are made more specific. 

 

 

Section 13 – Section 11 not to Apply in Certain Cases 

 

In section 13 of the Income-tax Act, with effect from the 1st day of April, 2023,–– 

 

A. after sub-section (9) and before Explanation 1, the following sub-sections shall be inserted, 

namely:–– 

 

‘(10) Where the provisions of sub-section (8) are applicable to any trust or institution or it violates the 

conditions specified under clause (b) or clause (ba) of sub- section (1) of section 12A, its income 

chargeable to tax shall be computed after allowing deduction for the expenditure (other than capital 

expenditure) incurred in India, for the objects of the trust or institution, subject to fulfilment of the 

following conditions, namely:–– 

 

(a) such expenditure is not from the corpus standing to the credit of the trust or institution as on the 

end of the financial year immediately preceding the previous year relevant to the assessment year for 

which income is being computed; 

(b) such expenditure is not from any loan or borrowing; 

(c) claim of depreciation is not in respect of an asset, acquisition of which has been claimed as 

application of income, in the same or any other previous year; and 

(d) such expenditure is not in the form of any contribution or donation to any person. 

 

Explanation.—For the purposes of determining the amount of expenditure under this sub-section, the 

provisions of sub-clause (ia) of clause (a) of section 40 and sub-sections (3) and (3A) of section 40A, 

shall, mutatis mutandis, apply as they apply in computing the income chargeable under the head “Profits 

and gains of business or profession”. 

 

(11) For the purposes of computing income chargeable to tax under sub-section (10), no deduction in 

respect of any expenditure or allowance or set-off of any loss shall be allowed to the assessee under 

any other provision of this Act.’. 

View: 

 

 Subsection 8 is applicable for the trust which also undertakes trading activities as a part of 

advancement of general public utility and the receipts from such activities does not exceed 20% of 

the total receipt of the trust. 

 For non-violations of getting the books of accounts audited and for not filing Income tax return 

by trust / Institutions and those trust covered under subsection 8 above, the  Expenditure 

incurred  for the objects of the trust are allowed as a deductions from such income. 
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115TD: Tax on accreted income. 

 

In section 115TD of the Income-tax Act, with effect from the 1st day of April, 2023, for sub-sections 

(1), (2) and (3), the following shall be substituted, namely:–– 

 

1. Notwithstanding anything contained in this Act, where in any previous year, a specified person 

has— 

a. converted into any form which is not eligible for grant of registration under section 12AA or 

section 12AB, or approval under sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause (via) 

of clause (23C) of section 10 ; 

b. merged with any entity other than an entity which is a trust or institution having objects similar 

to it and registered under section 12AA or section 12AB or approved under sub-clause (iv) or sub-

clause (v) or sub-clause (vi) or sub-clause (via) of clause (23C)of section 10; or 

c. failed to transfer upon dissolution all its assets to any other specified person within a period of 

twelvemonths from the end of the month in which the dissolution takes place, 

 

then, in addition to the income-tax chargeable in respect of the total income of such specified person, 

the accreted income of the specified person as on the specified date shall be charged to tax and such 

specified person shall be liable to pay additional income-tax (herein referred to as tax on accreted 

income) at the maximum marginal rate on the accreted income. 

 

View: 

 The provisions of tax on accreted income is proposed to be made applicable to Institutions 

approved under sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause (via) of clause 

(23C) of section 10. 

 Any trust registered under section 12AA, AB etc., which is now replaced by any specified 

person. 
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2. The accreted income for the purposes of subsection(1) means the amount by which the aggregate 

fair market value of the total assets of the specified person, as on the specified date, exceeds the total 

liability of such specified person, computed in accordance with the method of valuation, as may be 

prescribed: 

Provided that so much of the accreted income as is attributable to the following asset and liability, if 

any, related to such asset, shall be ignored for the purposes of sub-section (1), namely:— 

 

i. any asset which is established to have been directly acquired by the specified person out of its 

income of the nature referred to in clause (1) of section10; 

ii. any asset acquired by the specified person during the period beginning from the date of its 

creation or establishment and ending on the date from which the registration under section 12AA or 

section12AB or approval under clause (23C) of section 10 became effective, if the specified person has 

not been allowed any benefit of sections 11 and 12 or sub clause(iv) or sub-clause (v) or sub-clause (vi) 

or sub clause(via) of clause (23C) of section 10 during the said period: 

 

Provided further that where due to the provisions of the first proviso or the second proviso to sub-section 

(2)of section 12A or the eighth proviso to clause (23C) of section 10, the benefit of sections 11 and 12, 

or sub clause(iv) or sub-clause (v) or sub-clause (vi) or sub clause(via) of clause (23C) of section 10 

have been allowed to the specified person in respect of any previous year or years beginning prior to 

the date from which the registration under section 12AA or section 12AB or approval under clause 

(23C) of section 10 is effective, then, for the purposes of clause (ii) of the first proviso, the registration 

or approval shall be deemed to have become effective from the first day of the earliest previous year: 

 

Provided also that while computing the accreted income in respect of a case referred to in clause (c) of 

sub-section (1), assets and liabilities, if any, related touch asset, which have been transferred to any 

other specified person within the period specified in the said clause, shall be ignored. 

 

View: 

 Subsection 2 explains the meaning of accreted income and computation of accreted income 

and these Provisions are made applicable to the institutions etc., registered u/s 10(23C), by 

way of this amendment.  
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3. For the purposes of sub-section (1), a specified person shall be deemed to have been converted 

into any form not eligible for registration under section12AA or section 12AB or approval under sub-

clause (iv)or sub-clause (v) or sub-clause (vi) or sub-clause (via) of clause (23C) of section 10 in a 

previous year, if,— 

i. the registration or approval granted to it under section 12AA, or section 12AB, or 

sub-clause(iv) or sub-clause (v) or sub-clause (vi) or sub-clause(via) of clause (23C) 

of section 10, has been cancelled; or 

ii. it has adopted or undertaken modification of its objects which do not conform to the 

conditions of registration and it— 

iii.  

a. has not applied for fresh registration under section 12AA, or section 

12AB,or approval under sub-clause (iv) or sub-clause (v)or sub-clause (vi) or 

sub-clause (via) of clause(23C) of section 10 in the said previous year; or 

b. has filed application for fresh registration under section 12AA or, section 

12AB,or approval under sub-clause (iv) or sub-clause (v)or sub-clause (vi) or 

sub-clause (via) of clause(23C) of section 10 but the said application has been 

rejected.”; 

 

in sub-sections (4), (5), (6) and (7), for the words “trust” or the institution” and the words “trust or 

institution “wherever they occur, the words “specified person” shall be substituted; 

 

in the Explanation,–– 

s 

(I) in clause (i), in sub-clause (a), for the word, figures and letters “section 12AB”, the words, figures, 

letters and brackets “section 12AB, or approval under sub-clause (iv) 

or sub-clause (v) or sub-clause (vi) or sub-clause (via) of clause (23C) of section 10” shall be 

substituted; 

 

 (II) after clause (ii), the following clause shall be inserted, namely:–– 

 

‘(iia) “specified person” means–– 

(a) any fund or institution or trust or any university or other educational institution or any hospital or 

other medical institution referred to in sub-clause (iv) or sub-clause (v) or sub-clause (vi)or sub-clause 

(via) of clause (23C) of section 10;or 

(b) a trust or institution registered under section 12AA or section 12AB;’. 

View: 

 There is no change in the existing provisions except for the additions to bring the 

Institutions registered u/s 10(23C) under the provisions of section 115TD. 
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115TE: Interest payable for non-payment of tax by trust or institution 

In section 115TE of the Income-tax Act, with effect from the 1st day of April, 2023,–– 

(a) in the marginal heading, for the words “trust or institution”, the words “specified person” shall be 

substituted; 

(b) for the words “trust or the institution” at both the places where they occur, the words “specified 

person” shall be substituted; 

(c) the following Explanation shall be inserted, namely:– 

‘Explanation.—For the purposes of this section, “specified person” shall have the same meaning as 

assigned to in clause (iia) of the Explanation to section115TD.’. 

115TF: When trust or institution is deemed to be assessee in default. 

In section 115TF of the Income-tax Act, with effect from the 1st day of April, 2023,–– 

(a) in the marginal heading, for the words “trust or institution”, the words “specified person” shall be 

substituted; 

(b) in sub-section (1), for the words “trust or the institution” at both the places where they occur, the 

words “specified person” shall be substituted; 

(c) the following Explanation shall be inserted, namely:– 

‘Explanation.—For the purposes of this section, “specified person” shall have the same meaning as 

assigned to in clause (iia) of the Explanation to section115TD.’. 
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